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BURRUP PENINSULA, FUTURE DEVELOPMENT 
Urgency Motion 

THE PRESIDENT (Hon J.A. Cowdell):  I received the following letter this morning - 

Dear Mr President, 

On Tuesday 18th June 2002, I would like to put up the following Urgency Motion in the Legislative 
Council. 

“Under Standing Order No 72 that the Council consider, as a matter of urgency, the future 
development of the Burrup Peninsular” 

Regards - 

Yours sincerely 

HON JOHN FISCHER MLC 

Member for Mining & Pastoral 

The member will require the support of four members in order to move the motion. 

[At least four members rose in their places.] 

HON JOHN FISCHER (Mining and Pastoral) [2.21 pm]:  I move the motion.  I have introduced the urgency 
motion because I believe that issues surrounding the development of the Burrup Peninsula are urgent.  All 
Western Australians, including Aboriginal groups, are keen for development to occur in the west Pilbara that 
will bring $6.1 billion of investment to the State.  This development will create 5 000 jobs locally during 
construction, plus an additional 620 permanent jobs, and underpin the future of not only the Pilbara but also the 
whole of Western Australia.   

For the past 20 years the catchcry in Western Australia has been that industry must establish downstream 
processing to value add to our raw products.  Until recently, the focus in Western Australia has been on digging 
up raw products and shipping them overseas.  This has all begun to change.  At the centre of this change is the 
Burrup Peninsula, where six new projects involving downstream processes are planned.  The gas to liquids 
industry is set to supply $5 billion annually in export income to Australia.  One Nation supports these 
developments but, as with all developments, they need to be well thought out.  We therefore need to carefully 
consider the location of these industries.  We question not the developments themselves, but their location.  With 
the exception of GTL Resources (Australia) Pty Ltd, all these projects have been allocated land immediately 
behind Hearson Cove, which has the most pristine beach anywhere along the Pilbara coastline.  The Burrup is 
home to the world’s largest collection of Aboriginal rock art.  I was fortunate to visit the Burrup Peninsula on 9 
June and it became obvious to me that the local inhabitants do not want these developments anywhere near 
Hearson Cove.  Not only will these developments restrict access to the beaches, but also gaseous emissions will 
make the air unpleasant to breathe.   

This Government came to power on a platform of consultation.  It obviously has no real understanding of the 
meaning of that word.  One of Labor’s election promises was to adopt a policy of negotiation rather than conflict 
with Aboriginal native title claimants.  I will show members that the Labor Government has failed to negotiate, 
has failed to consult in good faith with native title claimants in the Burrup area, and has failed to keep the Shire 
of Roebourne fully informed on these developments.  The Government has consulted very few interested parties.  
In the area around Karratha and the Burrup there are three native title groups - the Wong-Goo-Tt-Oo group, the 
Yaburara Mardudhunera group and the Ngarluma Injibandi, group.  The latter group is the most influential and 
has ties to former Labor Premier Peter Dowding.  In fact, the Wong-Goo-Tt-Oo group has a claim with the 
federal Government that they are the rightful traditional people of the area, which is awaiting determination by 
Justice Nicholson.  This decision is expected to be handed down within the next few months.  This Government 
claims to have extensively negotiated and consulted with these three groups.  I have a letter from Aboriginal 
members of my electorate who are signatories to the Ngarluma Injibandi group.  This letter shows that the 
consultation has not been free, fair and without coercion.  It states -  

Dear Mr Fischer, 

We write to you because we are sick at heart over what the State Government is doing over the 
Memorandum of Understanding and agreement about the developments and factories on the Burrup 
Peninsula.  We know from newspaper reports that you also are unhappy about what they are doing and 
understand that they are going out to set Aboriginal people against Aboriginal people over this affair.   
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We are signatories to the Ngarluma-Injibandi native title claim.  No legal or formal documents, or 
agreements arising out of this claim, can proceed without our signature.  We did not want to sign the 
Memorandum of Understanding about the development of the Burrup Peninsula and we told the other 
signatories to the claim that we would not sign it.  We do not want to sign it because sacred and 
important Aboriginal sites will be destroyed as a result of our signing.  We also respect the traditional 
rights of the group who are known as the Wong-Goo-Tt-Oo to the Burrup Peninsula, rights that the WA 
Government are denying.  Forcing us into this position is making us physically and spiritually ill.   

We have been denied proper independent legal advice throughout all this affair.  The State Government 
has continually insisted that we do as they say.  The legal people that are supposed to represent us, that 
is the Pilbara Native Title Service of the Yamatji Land and Sea Council, are simply a branch or agent of 
the State Government and tell us to do as they say.  Last week they flew us down to Perth.  We were 
away from our own people; we had no one to talk to or get advice from.  The Service has employed 
David Daniel from the Croydon people to force us to do as the State Government and their front-man 
Chris Athanasiou says.  We were forced under duress and great pressure to sign a document that we do 
not agree with.  We were afraid of what might happen to us if we did not sign it.  We never signed it 
willingly.   

Can you do anything to help us?  We understand that if we get independent legal advice then we can 
show that our signatures were forced from us under duress and threat.   

We look forward to hearing from you and receiving some truly independent and proper legal advice.   

Yours faithfully, 

The letter is signed by Maudie and Kenny Jerrold and is dated 7 June 2002.  Some important things can be 
extracted from this disturbing letter.  Most importantly, people are being forced to sign the memorandum of 
understanding because they are afraid of what will happen to them if they do not do so.  Another issue is that of 
who are the real traditional owners.  The signatories of the letter respect the traditional rights of the group known 
as the Wong-Goo-Tt-Oo to the Burrup Peninsula, which are being denied by the Western Australian 
Government.  How shameful this is.  They are saying that the Wong-Goo-Tt-Oo are the traditional owners.  The 
Aboriginal groups know this as well, and the Government would have known this if it had consulted as it claims 
it has.  Pat Cooper, a signatory for the Yaburara Mardudhunera native title group contacted me recently.  She 
was horrified because she had read in the Press that a group had been consulted about the development on the 
Burrup Peninsula, and was party to a buy-back plan.  She claims that she had never been consulted and certainly 
does not support the memorandum of understanding.  She is one of only three signatories to the Yaburara 
Mardudhunera group, yet she has not been consulted.  Reading in the Press about an agreement which apparently 
gives away native title rights is hardly consultation.  The lack of consultation does not stop there.  I was sent a 
copy of a letter dated 29 May 2002, sent to the Premier by Trevor Ruland, the chief executive officer of the Shire 
of Roebourne.  It states, in part -  

Our grievance lies with the indisputable fact that we were not informed of the government’s intention to 
offer the North Burrup as freehold.  We were only made aware of this fact on the 17th May 2002, 
through our first meeting with the lead negotiator Mr Chris Athanasiou. 

. . .  

So Minister Ripper’s comment that we were continually informed of the negotiations, although not 
untrue, is certainly mischievous and obviously made to put Council in a poor light.  

Since the Shire of Roebourne represents all the local inhabitants, would it not be considered common courtesy 
for the Government to notify the council of its intentions?   It would appear that the Premier has blatantly misled 
the public about his Government’s consultative approach.  The whole sorry process does not stop there.   

The next issue involves the Minister for Regional Development.  On 6 June, at 11.15 am at Roebourne 
community hall, Wilfred Hicks, a signatory for the Wong-Goo-Tt-Oo group, asked whether he could speak to the 
minister at a meeting.  The minister asked him which group he represented, and when Mr Hicks told him, the 
minister replied that his group had done its dash; the State Government would not talk to his group until it 
sacked its lawyers and consultants.  Then the minister walked away.  In other circumstances, this would 
constitute a criminal act.  It shows that this Government is not intent on consultation with Aboriginal people, but 
would prefer to adopt bullying tactics against the very people it claims to support.  It also suggests that, unless 
native title groups appoint legal teams in concert with the Government, they will be left out of any consultative 
process.  The behaviour of the minister was reprehensible.  The Government is seeking to force Aboriginal 
groups into signing a flawed agreement; railroading them into making a deal through coercion.  Its actions are 
now out in the open.  I wonder whether these bullying tactics had any relation to the letter from which I will now 
quote.  It states - 
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Dear Fisher, 

On the 7 of June 2002 we signed a letter to you.  Wilfred Hicks gave the letter to us.  Wilfred did not 
properly explain the letter to us.  Kenny cannot read.  We do not agree with the things in the letter to 
you.  Please ignore the letter we sent to you.  It was a mistake.  

We are negotiating with the Government and we think Wilfred is trying to stop us.  

This Government’s hypocrisy knows no bounds.  Its paternalistic approach to the Wong-Goo-Tt-Oo belongs to a 
former time.  These actions are those of bullies, and the Government is now exposed for what it really is.  Why 
would the Government favour one Aboriginal group over another?  The answer is shabby politics.  The third 
native title group, the Ngaluma Injibandi, is the key to this whole sorry mess.  I do not know whether this group 
has some claim on the Burrup Peninsula.  I have not seen the genealogical evidence, which remains with the 
Federal Court, so I cannot make that judgment, but there is sufficient anecdotal evidence to suggest that their 
claim may be capricious, and the Jerrolds’ letter also hints at this.  Some native title claimants may be perfectly 
happy to sign away their rights, because those rights may not be their own to sign away.  As such, they have no 
fear of spiritual condemnation.  The Ngaluma Injibandi group has some interesting links with the Labor Party.  
The Yamatji Land and Sea Council has funded this group to further its claim, but has actively restricted funding 
to the other two groups.  Helen Lawrence is a lawyer for the YLSC.  As we know, she is the sister of Carmen 
Lawrence.  The Government has appointed a Brisbane barrister, Mr Chris Athanasiou, to negotiate with the 
native title groups.  Interestingly, Mr Athanasiou is not registered to practise in Western Australia.  He has 
presented the memorandum of understanding to the native title groups as a take-it-or-leave-it deal, which is an 
interesting way to consult and negotiate.  These groups have been offered the northern half of the Burrup 
Peninsula, plus up to $27 million in return for giving up native title rights to the southern half of the peninsula, 
the Maitland industrial estate, and land at Karratha, all earmarked for development.  The word is that the 
$27 million has been increased to some $40 million.  I am not sure whether this is so, but if it is, it shows that the 
Government and Mr Athanasiou are getting desperate. 

One of the major flaws in the native title legislation has been the right to negotiate for any group that puts up its 
hand.  This has been a major stumbling block to development.  The right to negotiate has set Aboriginal groups 
upon each other, is causing misery and dissent, and is costing this country millions of dollars.  That money could 
go a long way towards assisting Aboriginal groups to self-determination and development.  Despite the 
Government’s claims, its does not have widespread support for its memorandum of understanding.  It has the 
agreement of one group, and not even all the members of that group.  The Wong-Goo-Tt-Oo will not sign the 
memorandum of understanding because they do not wish to pre-empt the Federal Court determination, and they 
do not support the desecration of their sacred rights.  The Shire of Roebourne and most of the people in the 
Karratha area are not in favour of this agreement at all.  Aboriginal art must surely be protected, and the beauty 
of the area should be available for all Australians to share.  

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [2.28 pm]:  I thank Hon John 
Fischer for bringing this urgency motion before the House today.  It is a matter of significant importance and 
interest to those concerned about the future development of the Pilbara and of Western Australia.  The member 
said that this is a $6 billion business, involving the use of an area in the Pilbara for very important developments 
associated with the gas industry that already exists there.  This whole sorry saga demonstrates, for everybody to 
see, just how unworkable the native title system in Australia is.  Three claimant groups - I emphasise the word 
“claimant” - can stop the Government from going ahead with $6 billion worth of development, even after the 
Government has offered $27 million plus freehold title.  These are claimant groups, not native title holders.  The 
fundamental flaw of the native title legislation is that native title claimants can, through the right to negotiate, 
stop anything from happening, if they wish.  A Labor Government is seeking to proceed with industrial 
development begun by the previous Government and is finding that it cannot get past first base on native title 
agreements.  I sat here for eight years in the previous Government’s term of office and was abused by the then 
Leader of the Opposition.  The Labor Party whinged, whined and carried on for years about the previous 
Government’s attitude towards native title.  The Labor Party went to the election with a policy that stated that 
these problems could be sorted out simply by sitting down and negotiating.  Instead of having litigation, rhetoric 
and legislation, as the previous Government had, all it must do is to sit down and negotiate these things; and with 
proper negotiation, proper conclusions would be reached.   

This is an example of the so-called proper negotiations about which the Labor Party talked.  This is a scenario in 
which a Queensland lawyer is negotiating with native title claimants.  I do not know why it must be a 
Queensland lawyer.  Are there not any lawyers in Western Australia who can carry on native title negotiations on 
behalf of the State Government?  The figure that has been quoted in The West Australian - I assume it is correct - 
is $27 million.  I have also heard a figure of $40 million mentioned, as Hon John Fischer said.  The deal also 
involves freehold title to the northern Burrup.  The sort of freehold title mentioned is non-transferable freehold 
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title, which rings a bell in my mind because I was in this place when we debated the Labor Party’s land rights 
legislation back in the 1980s.  It was called inalienable freehold title.  Maybe that is what the Labor Party has in 
mind on this occasion too; that is, land that cannot be sold while it is held under freehold title.   

The land use planning for the Burrup Peninsula was that the northern Burrup would be set aside for conservation 
and recreational purposes.  One interesting thing about this whole debate came to the fore recently when the 
Shire of Roebourne was seeking approval to build a road in the northern Burrup area.  It was told by the lawyer 
to back off because it would interfere with the native title negotiations.  It was then that the Shire of Roebourne 
found out that half the Burrup would be given away as freehold title to Aboriginal claimant groups.  The shire 
had not been told about it.  Interestingly, the shire president, Kevin Richards, who is also the local Labor Party 
branch president and a friend of mine, is quoted in the newspaper as saying that the shire heard about this only 
by accident.  An article in The West Australian of 24 May states -  

Cr Richards, also local Labor branch president, said he heard of the deal only by accident when the 
council proposed to upgrade a road in the northern Burrup. 

So much for consultation and open and accountable government.  This is a scenario in which we want a series of 
developments to take place.  To be fair and reasonable about this, the Liberal Party put in place the planning 
processes to enable these developments to take place on the Burrup Peninsula.  I am not arguing that they should 
be shifted to the Maitland area.  I am happy for them to be on the Burrup Peninsula, provided this is it, and any 
future development will go to Maitland.  The Liberal Party’s view is that the northern Burrup should remain for 
conservation and recreational purposes. 

In seeking to get this development off the ground, this open and accountable Government must negotiate with 
native title claimants, not native title holders.  It has now offered up to $27 million - maybe more than that - plus 
freehold title, and it still cannot get an agreement.  How much more must be put up?  If there was already a 
determination that a certain Aboriginal group was in fact the native title holder of some or all that land on the 
Burrup Peninsula, there may be grounds for providing significant financial compensation in the event that those 
native title rights were in any way impaired by this industrial development.  However, a Queensland lawyer is 
working for the State Government of Western Australia, negotiating with three native title claimants, offering up 
to $27 million plus freehold title, and he still cannot get a deal.  It demonstrates to me, as a relatively simple 
person, that something must be wrong with this whole process. 

During the Liberal Party’s term in office, it argued that something is fundamentally wrong with a native title 
process which gives native title claimants the right to negotiate and which then enables them to stop 
development taking place unless they agree to some payout.  That was the scenario with Murrin Murrin in the 
north eastern goldfields and with the Hamersley Iron Pty Ltd and Woodside developments in the Pilbara.  Very 
large sums of money have been expended by those companies to enable them to get approval to proceed when 
there have been objections from native title claimants. 

I was interested to read the Labor Party’s policy document at the last election, which states -  

A policy based on accepting that native title exists, a positive approach to negotiating native title issues 
and a genuine effort to make the NTA work, can help deliver practical solutions to native title issues. 

These principles will form the basis of Labor’s native title policy. 

I do not believe anything has happened that has made any difference, other than that a large number of 
taxpayers’ dollars, plus, I gather, company dollars, are on the table, having been offered by a government 
negotiator to get approval to proceed with $6 billion worth of investment which this State desperately needs and 
which we had hoped we would get some time before this. 

This whole sorry scenario demonstrates several things.  It demonstrates, first, that the native title process is 
fundamentally flawed; secondly, that the State of Western Australia must pay very large sums of money to get 
approvals to proceed with $6 billion worth of investment that the State desperately needs; and, thirdly, that the 
Labor Party is not about fair and open or accountable government; it is all about doing deals behind the scenes - 
secret negotiations.  Even the Shire of Roebourne did not know that the freehold title of a large area of the 
Burrup Peninsula, which it regards as being important for the future of recreation in that area, may be given to a 
native title claimant.  The shire did not know about it; it read about it when it put forward another proposal for 
that area and was told by the lawyer to back off because it was getting in the way of native title negotiations.  
Those three issues cause me a great deal of concern.   

This will be a feature of development in Western Australia for a long time to come unless somebody at the 
federal level has the gumption to deal with the native title problem.  The Howard Government was criticised for 
its legislation.  It is a slightly watered-down version of the Keating legislation, but it does not work either.  We 
said that it would not work and tried to fix it at the state level, but the Labor Party refused to be part of that, and 
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we ran foul of the High Court on one occasion.  We also ran foul of the Senate.  That was not a decision in law 
but in politics, and it prevented our previous attempts to proceed on this matter.   

One can only hope that sometime in the near future a decision on native title is made by a court, be it the High 
Court or whatever, so that we will all know where we stand on this matter in the future and so that the companies 
that want to invest money, which will provide jobs for Western Australians, can do so with some certainty.  
Right now on the Burrup Peninsula there is serious uncertainty, and I suspect that the question of sovereign risk 
will start to sneak into these negotiations. 

HON FRANK HOUGH (Agricultural) [2.38 pm]:  I seek leave to table two letters about the Burrup Peninsula.  
One is from the Cheeditha community and the other is from Kenny and Maudie Jerrold. 

Leave granted.  [See paper No 1492.] 

Hon FRANK HOUGH:  I wholeheartedly agree with Hon John Fischer and with the summation of Hon Norman 
Moore about the importance of the developments on the Burrup Peninsula.  One Nation supports these 
developments, which are finally value adding to all our raw materials.  The current Labor Government 
frequently states that it supports a consultative approach when dealing with native title.  Hon John Fischer has 
pointed out that the Government clearly does not understand the meaning of consultation.  I have looked up the 
meaning of “consult” in The Macquarie Dictionary, and it states -  

1. to seek counsel from; ask advice of. 2. to refer to for information. 3. to have regard for (a person’s 
interest, convenience, etc.) in making plans. . . . to consider or deliberate; take counsel; confer.  

In considering such definitions, the Government has clearly not consulted all Aboriginal signatories, and this 
point was also made by Hon John Fischer.  The Government has sought consultation with only the Ngarluma-
Injibandi group, which has extensive links with the Labor Party.  I also seek leave to table a letter to the editor 
from the opposing Wong-Goo-Tt-Oo group.   

Leave granted.  [See paper No 1492.]   

Hon FRANK HOUGH:  On 6 June, the Pilbara native title group put out a media release on some of the Burrup 
developments in the Northwest Telegraph for the Ngarluma-Injibani group.  The press release was signed by 
Tony Robertson, and this caused consternation with the local Aboriginals because the wording of the statement 
implied that it had been written by an Aboriginal person.  Subsequent investigations revealed that Tony 
Robertson is a white spin doctor, and a media and public relations consultant who works at Atticus 
Communication Consultants in Nedlands, a company that has close links with the State Government.  Who is 
paying for the media work, and why are white people pretending to be Aboriginals?   

Hon Ken Travers:  Does One Nation support the six projects that are being built on the Burrup Peninsula?   

Hon FRANK HOUGH:  Yes, but not in the same place.   

Several members interjected.   

The PRESIDENT:  Order, members!   

Hon FRANK HOUGH:  If the member had been listening to the debate, he would have heard Hon John Fischer 
talking about moving the project from the Burrup Peninsula to the Maitland area, which is further in, and, 
according to most people, a more appropriate area.   

Hon Ken Travers:  Does One Nation believe the project should go to Maitland?   

Hon FRANK HOUGH:  Most certainly.   

Hon Ken Travers:  All six of them?   

Hon FRANK HOUGH:  Yes.   

It is of some concern that Tony Robertson, a white spin doctor, is doing media work for Aboriginals.  There 
appears to be sufficient funds for the group’s media, so why are white people pretending to be Aboriginals?  
There appears to be plenty of funds for the Ngarluma-Injibandi group, but no-one is prepared to assist the Wong-
Goo-Tt-Oo group further its claims.  The whole shabby affair smacks of blatant manipulation of Aboriginals.  As 
stated by Hon John Fischer and Hon Norman Moore, the Government has not consulted with the Shire of 
Roebourne.  The shire is upset about the lack of consultation, because it does not want the northern half of the 
Burrup to be tied up in native title negotiations.  It wants all Australians to have the opportunity to enjoy the 
unique Burrup area.  The Government does not have the mandate to give away this unique area, and it has not 
consulted with the correct people.  The Government will not talk with the Wong-Goo-Tt-Oo group until it fires 
its legal advisers.  As Hon John Fischer stated, the group has been told to remove its lawyers and consultants.  
That is rather bizarre, because it has selected the people whom it believes will assist it in the correct manner.  



Extract from Hansard 
[COUNCIL - Tuesday, 18 June 2002] 

 p11426c-11435a 
President; Hon John Fischer; Hon Norman Moore; Hon Frank Hough; Hon Robin Chapple; Hon Ken Travers 

 [6] 

What right does the Government have to insist that the Wong-Goo-Tt-Oo group change its legal counsel?  The 
Government believes in selective consultation, and has not consulted all the signatories, such as the Yaburara 
Mardudhunera group.  Pat Cooper is a signatory of that group, and she had to find out from the Press that her 
group was party to the memorandum of understanding on the Burrup.  The Government consulted with one 
group only, which had links to the Labor Party.  Why is the Government rushing the native title agreement 
through when it knows that the Federal Court is currently addressing the issue of rightful ownership?  Indeed, the 
court’s decision may not be in favour of the Ngarluma-Injibandi group.  If that is the case, will we be forced 
back to the drawing board?  The members who previously spoke are au fait with what is going on in the area.  
The Government has been derelict in its duty to consult the rightful people.  The Government got into power on 
the platform of consultation.  The Western Australian people who voted for the Labor Party were told that the 
Government would consult in all matters.  However, the Government has failed to consult in this area.  We ask 
the Government to reassess the situation.  One Nation supports the Maitland project.   

HON ROBIN CHAPPLE (Mining and Pastoral) [2.46 pm]:  I have been involved with the Burrup Peninsula 
since 1974, and I have walked most of its length and breadth.  I have also carried out heritage survey work.  The 
Burrup is the world’s most significant petrographic gallery.  The only other place that comes close is a site in 
Turkey, but it does not have the same number of petroglyphs that are associated with Burrup.  Peter Veth, who 
produced the Burrup Peninsula Aboriginal Heritage Project, indicated that there were approximately one million 
petroglyphs.  No surveys on rock art have been carried out in the Burrup area.  However, there have been a 
number of individual studies; John Patterson has done some work, and Robert Bednarik did some work before 
the establishment of Dampier.  Peter Veth did some work on the northern end, and Patricia Vinnicombe did 
some work in the Pistol Ranges.  All such work has been isolated, and there is no quantified data for the Burrup 
Peninsula.  One of the recommendations of the 1999-2000 Dampier Archipelago Nature Reserve Management 
Plan stated that -  

The full significance of the Aboriginal sites in the Dampier Archipelago is unknown and a detailed site 
survey is required.  Nevertheless, there is no doubt that the rock art on the islands has enormous cultural 
value.   

The plan called for a national park.   

I will deal with the history of the Burrup, and how it has been assessed.  There has never been any ethnographic 
quantity of work on the Burrup which identifies its true value.  In 1994-95, I was involved in a court case that 
sought to have an Environmental Protection Authority assessment carried out on the Burrup.  The original 
project, which took place in 1973, was put forward by Hon Herbert Graham, the Minister for Development and 
Decentralisation, and the North-West.  This was followed by the Burrup Peninsula Management Plan, which 
again received no environmental assessment.  We then went on to deal with Pilbara 21, which had no EPA 
assessment, and then the Burrup Peninsula Draft Land Use Management Plan.  Through the courts, I sought to 
have an EPA assessment of that plan.  The Environmental Protection Authority recommended that it assess the 
draft land use management plan.  That recommendation was backed up by statements made by officers of the 
day.  In relation to the Burrup draft land use management plan, an internal memo of the Environmental 
Protection Authority dated 16 June 1994 stated - 

The Consultant was instructed not to take account of possible alternative development sites either on 
other parts of the Pilbara coast, or on existing large expanses of unused land on the Burrup currently 
within Agreement Act leases.  The option of having no further vacant Crown land allocated to industry 
on the Burrup was not allowed.  

It later stated - 

However, in the draft report, there is an inadequate response to concerns raised by the community.  

Again we have concerns being raised by the community, of which the EPA was cognisant, as indicated by this 
memo.  The recommendations of the EPA were - 

1. That the EPA advise the Department of Resources Development (DRD) that proposed land use 
changes on the Burrup and in its hinterland cannot be addressed in isolation and that the 
Department of Planning and Urban Development should be contracted to prepare a regional 
plan before any proposed industrial estates can be formally assessed by the EPA.  

2. That the EPA set a PER level of assessment on the current proposal to reserve land for 
industrial use on the Burrup Peninsula.  If DRD wish, the PER could be extended to include 
assessment of the regional plan - 

Such as Maitland - 
and its attendant land use changes. 
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Unfortunately, the DRD did not like that.  In a fax to the EPA after the EPA had set the level of assessment, the 
DRD said in a letter to Dr Ray Steedman, the head of the EPA - 

Attached is an unsigned draft of a letter which I propose to send for you to advise your fellow EPA 
members.  You will note that we intend to appeal to the Minister against the PER level of assessment on 
the draft Burrup Plan . . . I would also emphasise that, in making this appeal, we have no wish to 
embarrass you, Bernie Bent or the Authority members . . . In short, a formal assessment just cannot 
work for a proposal like this and we are doing everyone a favour by asking the Minister to return the 
proposal to the EPA to review its decision.  

Eventually, the EPA did that and as a result I took court action against it to get it to carry out the assessment.  
The EPA did not defend that court action because it believed my actions to be right.  At the eleventh hour, the 
Department of Resources Development, now the Office of Major Projects, interceded on behalf of the 
Government and contested the court case.  As a result, unfortunately, I lost the court case and none of the Burrup 
was ever assessed.  Although the Maitland site was never assessed, a document was produced that identified that 
Maitland should be up and running by 1996.  Where is it now?  The development is languishing.  It was to be up 
and running by 1996 to deal with methanol, ammonium urea and ethane extraction plants - the very things that 
are now being forced to go ahead without accumulative assessment on the Burrup.  

Hon Ken Travers:  Would you be happy for the them to go to the Maitland site without that accumulative 
assessment? 

Hon ROBIN CHAPPLE:  No, because the indication is that there needs to be an accumulative assessment.  A 
joint news release by the EPA and the DRD said that, as a result of their agreement, the area would not be 
assessed at that time.  The DRD and the EPA would carry out an assessment of the land use strategy after the 
completion of the Burrup land use management plan.  I will seek to table that document when I find it because, 
quite clearly, even the promise between the Office of Major Projects and the EPA never came to fruition.  The 
Burrup has never been assessed from a heritage or an environmental point of view and neither has Maitland.  
However, I am aware that documents were prepared for Maitland - which I have in my possession - that indicate 
that Maitland would be the preferred site given the height of the land.  The land in the area of Hearson Cove is 
about two to three metres above sea level and the Maitland land is 10 metres above it.  A furphy put out is that 
development at Maitland would be subject to storm surge.  I suggest that Hearson Cove, at the site that it is 
proposed to put the current development, is more liable to storm surge.   
However, I am really concerned about the rock art in the area.  We have information from the only people who 
have historic knowledge of the area - the rock art conservators - that the impacts of industrial development 
through acid secretion will destroy that rock art.  It will have a shallow effect on the rock art within 40 years, 
ranging to a deeper effect by the turn of the century.  
HON KEN TRAVERS (North Metropolitan - Parliamentary Secretary) [2.57 pm]:  Like other members, I thank 
Hon John Fischer for bringing this matter before the House.  It allows the Government to place on record its 
strong support for the importance of getting development going on the Burrup Peninsula.  It has been interesting 
to listen to the speeches this afternoon.  We know we have it right when the extreme left and the extreme right 
are both attacking us.   
There is a range of areas on which there is agreement among members around the Chamber this afternoon.  We 
then get into the nitty gritty of the issue when we find areas of disagreement.  I hope that by the end of the debate 
this afternoon members will understand that all those arguments are seeking to undermine this $6 billion worth 
of investment in Western Australia.  
Hon Simon O’Brien:  I am glad you are in your comfort zone, but who is the far right? 
Hon KEN TRAVERS:  The member can vie with One Nation for that honour. 
Everyone accepts that Aboriginal heritage, the environment, and recreational and public access on the Burrup 
needs to be preserved.  Everyone unequivocally supports the projects currently planned for the Burrup industrial 
estate, although not necessarily on the Burrup industrial estate.  These are two clear areas of agreement.  The 
Federal Government supports the projects occurring on the Burrup industrial estate as does the Opposition and 
the Government.  It is important to point out to members that yesterday the Shire of Roebourne put out a press 
release indicating that it agrees that development should occur on the Burrup industrial estate.  In that press 
release the shire president said - 

This Council unequivocally supports all current projects approved for the Burrup Peninsula. 

He also said - 

. . . those industries that have committed to the Burrup will be welcomed. 
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It would appear that one area in which we do not have agreement is native title and how it should be progressed.  
The Government and the Opposition agree that Burrup should go ahead.  The Greens (WA) and One Nation are 
arguing that the development should go overseas.  That is where it will occur if they get their way and the 
Government dishonours its commitment to provide a small proportion of the Burrup for industrial development.  
Members should make no mistake that $6 billion will be spent overseas.  The attendant highly paid and highly 
skilled jobs will also go overseas. 

Hon Dee Margetts:  You should be honest about this.  What role is the Department of Industry and Technology 
playing in pushing people’s decision making? 

Hon KEN TRAVERS:   There is no doubt that if attempts are made to move the project to Maitland it will be 
located overseas.  Nobody is pushing anyone around.  

The Pilbara 21 final strategy statement was endorsed by the Government in 1992.  That strategy included the 
Burrup Peninsula zoning plan, which proposed an industrial area on the Burrup.  Wide consultation occurred 
with the community during the preparation of the report, which included publication of a draft for consideration 
and comment by public and government agencies and a final version.   

Hon Robin Chapple:  Authored by Eric Ripper. 

Hon KEN TRAVERS:  I think it was authored by the member for Pilbara.  A draft version of the Burrup land use 
plan with technical appendices was published in 1994.  That plan was prepared by the Burrup Peninsula 
Management Advisory Board, a broad stakeholder group, which reported to the then Minister for Resources 
Development, Colin Barnett.  More than 40 submissions were received on that plan, which was amended and 
published in its final form following endorsement by government in September 1996.  The report and the plan 
were publicised by Mr Barnett through a press release on 16 October 1996, which, among other things, noted the 
likelihood of the future development of liquefied nitrogen gas, ammonia, petrochemical, methanol and iron ore 
processing plants.  It also stated unequivocally that the Burrup Peninsula was the only option for these 
developments.  Following extensive community consultation, the report received publicity.  It was followed by 
the distribution of posters and brochures throughout the community.  Since then, successive Governments have 
acted in good faith to attract projects to the Burrup Peninsula and have continually communicated to the 
community through media releases and other means those efforts and their successes.  The essence of the Burrup 
plan was incorporated in the then Ministry for Planning’s Karratha area development strategy, which brought 
together the numerous planning activities under way at the time in and around Karratha.  The KADS was 
released as a draft for public comment and published in its final form in 1998, following endorsement by the 
Western Australian Planning Commission.  Although it was a non-statutory planning document, it provided 
guidance for aspects of the Shire of Roebourne’s town planning scheme No 8, which was gazetted in August 
2000.  Planning schemes are subject to public scrutiny and input during their development. 

Hon Robin Chapple interjected. 

Hon KEN TRAVERS:  Hon Robin Chapple’s interjection is timely.  The Shire of Roebourne was concerned that 
its views were being misrepresented by the Greens (WA).  As I mentioned earlier, the shire indicated in a media 
release yesterday that the Green’s assertion that the shire was anti further development on the Burrup could not 
be further from the truth.   

Hon Robin Chapple raised concerns about rock art on the Burrup Peninsula.  The Government has listened to 
concerns on this issue and it is examining new research.  It is also forming an expert task force to provide advice 
to the Government.  By his own admission, Mr Bednarik employs a scientific methodology not yet used by 
anyone else in the world, which makes peer review difficult.  The Government is rigorously seeking to determine 
the validity of the methodology.  Independent of that, despite what has been commonly reported, the paper does 
not imply that the planned development on the Burrup Peninsula will destroy the petroglyphs.  However, it states 
that, without any further development on the Burrup, some petroglyphs will begin disappearing sometime in the 
second half of this century.  The Government is concerned about this issue.  As I mentioned earlier, a task force 
is reviewing those matters.  

All the projects will be required to receive the necessary environmental approvals.  I ask members who are 
concerned about this issue to reflect on the levels of environmental assessment that these projects would receive 
if they were forced overseas as a result of moves to establish the development in Maitland.  I remind members 
that 95 per cent of the world’s gas reserves exist overseas.  Most of those countries have much lower 
environmental assessment standards than Australia has.  

In addition, it should not be lost on members in this Chamber that if the development on the Burrup industrial 
estate is cancelled, it will ruin Western Australia’s international reputation and destroy its chances of attracting 
major international projects.  As Hon Robin Chapple said on the radio the other day, one of the things that 
attracts people to Western Australia is the low level of sovereign risk.  If we try to move these projects now, that 
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will attack the very level of sovereign risk that Hon Robin Chapple acknowledges brings projects to Western 
Australia and we will lose these and future projects.  

A number of members have referred to native title.  The Government is committed to resolving native title issues 
by negotiation.  The Native Title Tribunal requires that conversations and discussions involving negotiations of 
native title must be kept confidential.  I will add further points during the adjournment debate or at another time. 

HON JOHN FISCHER (Mining and Pastoral) [3.06 pm]:  I take offence to Hon Ken Travers stating that One 
Nation wants these projects to be located overseas.  He has totally misrepresented what I said.  His remarks were 
typical of the bullying and over-riding tactics of his Government towards the Aboriginal native title claimants in 
this area.  He is behaving true to form.  If he had listened to anything I said, he would know that that is not what 
One Nation members were implying.  The Government is planning to spend approximately $200 million to 
develop services and infrastructure for these projects on the Burrup Peninsula.  Maitland industrial area occupies 
flat land south west of Karratha, is easy to access and develop and is part of the program that has been initiated 
for future development.  It will take approximately $300 million to develop this area including West Intercourse 
Island.  Rather than the Government’s spending $200 million on the Burrup Peninsula, why does it not spend 
$300 million on the Maitland industrial area and locate there whichever of those six projects come to fruition.  
The Maitland industrial area is to be developed ultimately anyway.  The Government simply needs to bring the 
plan forward.  If Hon Ken Travers had been at a meeting at Hearson Cove on 9 June he would have noted, as I 
did, that almost everyone was against the development at Hearson Cove.  

The shire, the traditional Aboriginal owners and most of the local people stated that the Maitland industrial area 
is the preferred option for development.  I have heard some of the developers indicate that they might be 
interested in the development proceeding there.  The development of Maitland will preserve the Burrup 
Peninsula for future generations of Western Australians.  It may be possible to develop tourism at Hearson Cove, 
which would allow Western Australians to share the natural beauty of that area.  I call on the State Government 
to develop Maitland industrial estate after due consultation with the Roebourne Shire.  I also call on the State 
Government to abandon negotiations with the three native title claimants until the Federal Court has handed 
down the western Pilbara determination.  

Hon Kim Chance:  And say goodbye to the development? 

Hon JOHN FISCHER:  It will not mean goodbye to the development.  The Government is using bullying tactics 
to proceed.  Its actions are totally contrary to the wishes of the people living in the area.  Its ineffectual 
consultation has led to this situation.  

Hon Kim Chance:  Six years of consultation!  

Hon JOHN FISCHER:  That is a blatant lie.  

Hon Kim Chance:  It is not.  Look at the evidence.  

Hon JOHN FISCHER:  I have just quoted some letters from people whom government members said they had 
consulted.  Those people did not know what was going on.  They read about it in the newspaper!  I am concerned 
about the slippery deals behind the counter - $27 million up to $40 million.  Why do members opposite not tell 
people what is going on?  Do they even know?  I doubt it very much.  If the State Government persists with the 
native title memorandum of understanding, and the claim from the Wong-Goo-Tt-Oo group is upheld, the State 
Government will be open to massive compensation claims.  This Government has the option to stop these 
negotiations and to develop Maitland.   
Hon N.D. Griffiths interjected. 
Hon JOHN FISCHER:  At no stage have I said that I am against the development in that area.  
Hon N.D. Griffiths:  Do you support native title? 
Hon JOHN FISCHER:  That has nothing to do with what we are debating.  
Hon N.D. Griffiths:  It’s a simple question.  Answer me.  
Hon JOHN FISCHER:  I support what the Federal Court of Australia hands down.  I have no option but to go 
along with it.   
Hon Ken Travers:  Do you go along with it or support it? 
Hon JOHN FISCHER:  I go along with it because that is the decision that the Federal Court handed down.  If the 
member had listened to my speech, I said that all native title claimants have the right to put up their hands. 
Hon Ken Travers:  We have been negotiating with the three groups.  
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Hon JOHN FISCHER:  The Government has not negotiated with anyone.  I have already proved that.  Can Hon 
Ken Travers provide me with statements from those three groups saying that the Government has negotiated 
with them?  He cannot because the Government has not done that.   

Motion lapsed, pursuant to standing orders. 
 


